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AUG 12 2019

Ellen R. McBride, M.S.

Deputy Division Chief, RO ES

Section 7 and R8 IPaC Program Coordinator
U.S. Fish and Wildlife Service

Region 8 Ecological Services

2800 Cottage Way, Room W-2606
Sacramento, CA 95825-1846

Re:  Initiation of Informal Consultation and Request for Confirmation of Listed
Species/Critical Habitat and Technical Assistance for a Federally Proposed
Selenium Water Quality Criterion for California

Dear Ms. McBride,

On November 29, 2018, the Acting Administrator of the U.S. Environmental Protection Agency
(EPA) signed a proposed rule for a selenium water quality criterion for certain California waters;
on December 13, 2018, the proposal was published in the Federal Register for review and
comment (83 FR 64059). Pursuant to a consent decree, EPA must request initiation of any
necessary Endangered Species Act (ESA) consultation no later than nine months after the date
EPA proposed the criterion. Because the proposed rule would establish a water quality criterion
to protect aquatic life and aquatic dependent wildlife in California, the action is subject to ESA
Section 7(a)(2), interagency consultation procedures. By this letter, EPA is initiating informal
ESA consultation by requesting confirmation of the U.S. Fish and Wildlife (FWS) species and
habitat for the action area in Enclosure A. EPA is also asking FWS for technical assistance by
identifying pertinent information that EPA should consider in its consultation analyses.

Section 7(a)(2) of the ESA requires that federal agencies consult with the National Marine
Fisheries Service (NMFES) and FWS (together, the Services) to ensure that any action it funds,
authorizes, or carries out is not likely to jeopardize the continued existence of any listed species
or result in the destruction or adverse modification of designated critical habitat of such species.
To assist with the development of a biological evaluation, EPA requests confirmation of the
enclosed list of FWS listed, proposed and candidate threatened and endangered species, and
designated and proposed critical habitat that may be present in surface freshwaters and estuarine
waters within the State of California, except for the San Francisco Bay Estuary (see description
of action area in Enclosure A). EPA requests that FWS identify any species and critical habitat
that are not included on the list that would require evaluation, and any species that are included
that would not require evaluation.
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EPA is also asking that the FWS identify (and provide if not readily available) all pertinent
information and data, including key or important published or unpublished literature, that EPA
should consider in determining whether the proposed selenium criterion is likely to affect listed
species or their critical habitat. EPA wants to ensure that all appropriate sources of information
are considered when it prepares a biological evaluation.

We are requesting your response by September 30, 2019. Thank you for your timely attention to
these matters. If you have any questions, please contact me at (415) 972-3462 or Diane Fleck at
(213) 244-18306. :

Sincerely,

/’—'—J e

Terrence Fleming
Acting Manager
Standards and Assessment Section

Enclosure
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